Provisional improvement notice (PIN) - #5 of 6

Safe Work - People, Process & Plant

This Provisional Improvement Notice (PIN) is issued by a Health and Safety Representative (HSR) under section 69 of the Health and Safety at Work Act 2015 (the
Act). This PIN requires the duty holder to whom it is issued to remedy a contravention, prevent a likely contravention, or remedy the things or activities causing
contravention or likely contravention of the Act or regulations. Section 76 of the Act requires that the person to who a PIN is issued must, as soon as practicable,
display a copy of the PIN in a prominent place at, or near, the workplace or part of the workplace at which work is being carried out that is affected by the PIN.

Health and Safety Representative

If PIN issued for different work group

Name: Benjamin Basevi
Work group: Integrated Operations Centre

Contact number N

[Identify work group/s and confirm reason/s as listed overleaf]

Work Group/s: Grossing Room work group

2 3 4

Reason Number: (mark as applicable)

PIN issued to

Name of duty holder:

Auckland District Health Board
Address:

2 Park Road

Grafton

Auckland

PIN given to

[If PIN is given to someone on behalf of the duty holder]

Name: Mark Edwards
Position: Chief Quality,Safety & Risk Officer

Contact number_

Prior consultation with duty holder

Description of how the provision is being, or is likely to be, contravened
The PCBU has failed to ensure as far as is
reasonably practicable, the provision and
maintenance of safe plant.

The fixed grossing benches and the associated
exhaust ventilation systems are breaking down
and have become inefficient and unreliable. A
breakdown of the exhaust system of a work-
bench creates a dangerous situation as there is
no local alarm to inform workers that a work
bench is no longer drafting and because the
work area is excessively noisy, workers may not
notice that an extraction system has stopped.

A single break-down involving three fixed
benches in the last 24 hours has exposed two
workers to an excessive amount of formaldehyde
as evidenced by their symptoms of exposure.

I confirm that I have consulted with the
duty holder about the health and safety
matter as required by section 69(3) of the
Act, prior to issue of this PIN.

Site location
37 - 41 Carbine Road
Mount Wellington

Workplace nhame

Anatomic Pathology Service Laboratory
Histology Department
Grossing (Cut Up) Room

Description of recommendation/s to remedy or prevent contravention
The Grossing Room has become a dangerous
work place.

The failure of essential plant for the removal of
contaminated air is another significant item in
the growing list of non-conformance issues that
increases the risk to the worker of exposure to
Formaldehyde and all the resultant toxic and
permanent health effects.

The Grossing Room needs to be closed down,
totally re-built and re-provisioned with plant
and equipment that is designed to protect the
health, safety and well-being of the workers to
the highest standard available.

Details of contravention

I, reasonably believe that you are contravening,

or are likely to contravene the:
Health and Safety at Work Act 2015,
Section 36

Date PIN issued

23 /11 /2021

Date compliance with PIN is required

1/ 12 / 2021 (minimum of 8 days after PIN issue)

Signature of Health & Safety Representative

Eepsvt




What is a PIN?

A Provisional Improvement Notice (PIN) is a written notice requiring a person
(the duty holder) to address a health and safety matter that is contravening, or
is likely to contravene, the Health and Safety at Work Act 2015 (HSWA) or
regulations.

The PIN tells the person what the health and safety issue is and can include
recommendations to resolve the issue.

In all cases if the work carries a serious and immediate risk to a worker, or to

another person’s health and safety:

- aworker may stop work or refuse to carry out work. This is a legal right.

- atrained Health and Safety Representative (HSR) may direct a worker to
cease work if the HSR represents that worker’s work group.

Who can issue a PIN?

A trained HSR is the only person who can issue a PIN.

The HSR issuing the PIN must:

- have completed “initial HSR training” (which includes obtaining Unit
Standard 29315), and

- have been nominated or elected by the work group affected

A HSR may act in the capacity of the HSR of another work group if:

The HSR’s work under the same business or undertaking and,

1. the HSR of the work group affected has requested the other HSR to assist,
or

2. the HSR of a work group is unavailable (after reasonable enquiry) and a
worker from the affected work group asks the other HSR to assist,
or

3. the HSR of one work group requests the other HSR to perform their duties
during a period of absence or in other circumstances where are
un-available to the workers they are representing,
or

4. the HSR believes that there is a serious risk to health and safety arising
from an immediate or imminent exposure to a hazard that affects or may
affect a member of another work group.

What can a PIN be issued for?

A PIN can be issued for:

- aninadequately-controlled risk (e.g. breach of section 36 of HWSA - the
primary duty of care)

- failure to comply with other legal requirements in HSWA and/or
regulations (such as an HSR’s entitlement to paid leave to attend HSR
training).

An HSR can only issue a PIN if certain
conditions are met

An HSR may issue a PIN if they reasonably believe that a duty holder is not
complying with HSWA and/or regulations, or is likely to not do so.

An HSR can only issue a PIN if the HSR has first discussed the matter with the
duty holder.

A HSR cannot issue a PIN if WorkSafe has already issued an improvement
notice or prohibition notice for the same matter.

A PIN must be in writing.

If there is more than one contravention, the HSR must write a separate PIN for
each contravention.

What must a PIN include?

A PIN must state:

- that the HSR believes the person is contravening, or is likely to
contravene, a provision of HSWA or the regulations (as the case may be)

- the provision the HSR believes is being, or likely to be, contravened

- briefly, how the provision is being, or is likely to be contravened, and

- the date, at least eight days after the notice is issued, by which the person
is required to fix or prevent the matter.

A PIN may include recommendations on ways to fix or prevent the matter that
the PIN deals with.

A PIN may still be valid even if it contains irregularities or defects, or does not
use the correct name of the person to whom the PIN is issued.

The PIN will not be valid, however, if the irregularity or defect causes, or is
likely to cause, substantial injustice to the PIN recipient or the PIN fails to
sufficiently identify the PIN recipient.

Who is a PIN issued to?

The HSR issues a PIN to the relevant duty holder (or their representative).
The duty holder may be an individual natural person or an organisation such
as a company or public authority.

How is a PIN issued?

An HSR issues a PIN to the duty holder by one of these methods:

- delivering it personally to the duty holder, or

- leaving it for the duty holder at the workplace to which the PIN relates,
with a person who is in charge of that workplace (e.g. leaving it with the
area manager), or

- sending it to the duty holder electronically, or

- posting it to the home or business of the duty holder, or

- leaving it at the home of or business of the duty holder, with a person 16
years or over who lives or works there, or

- delivering in a prescribed manner e.g. as advised by a policy of the PCBU

What must be done with the PIN?

The person that the PIN is issued to must display it as soon as practicable. The
PIN must be displayed in an obvious place at or near the workplace, or part of
the workplace, where the work affected is being carried out.

It is an offence for anyone to intentionally remove, destroy, damage or deface
a PIN while it is in force (active) and on display.

Who is responsible for fixing the matter?

If a PIN has been issued to a duty holder and that person has not asked
WorkSafe to appoint an inspector to review the PIN, the duty holder must:

- fix the problem, or

- prevent the problem from happening

The duty holder must do this within the time frame specified in the PIN.
Although the HSR may have recommended that the problem should be fixed
in a particular way, the duty holder may fix the problem in a different way as
long as they still manage to substantially comply with the PIN.

Can a PIN be reviewed?

If the duty holder disagrees with the PIN or believes that will have difficulty
complying with it, they should discuss this with HSR who issued the PIN.

The person who the PIN is issued to (and if that person is a worker, the PCBU
at the worker’s workplace) can contact WorkSafe on 0800 030 040 and
request that an inspector review the PIN. This must be done within seven days
after the date of issue.

An inspector may review a PIN even if the period for compliance with the
notice has expired.

The inspector can confirm, confirm with changes, or can cancel the PIN. If the
PIN is confirmed, with or without changes, the PIN must be treated as an
improvement notice issued by a Work Safe inspector.

The inspector must give a copy of the decision to the person who asked for
the PIN review and to the HSR who issued the PIN.

What happens if the matter is not fixed?

The HSR should contact WorkSafe on 0800 030 040 if the matter has not been
fixed by the date specified on the PIN.

éOther HSR names, signatures and work
‘group identification in support of this PIN






